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Annotation. In the analysis of the status and structure of ecological legislation matter in the EAEC countries
should be sever two directions: the first — about the sources of law especially the lawmaking process and its outco-
mes in separated EAEC countries; and the second — about trends in ecological legislation in the Union in whole. It is
possible to say that trends of lawmaking development and ecological law structures’ formation differ in uniformity.
Under state control in the sphere of ecology it is necessary to understand executive and administrative activities of
relevant government authorities which aims to environmental efficient ensure and environmental protection.

In the field of environmental protection the Agreement was signed by Republics for cooperation in the sphere
of ecology and environmental protection. In addition it was decided to establish the Interstate Environmental
Council. One of the most important forms of work is normative establishment allowing to unify ecological
lawmaking in a certain degree. The ecological situation is gradually becoming more important factor in the
development which affectst on all spheres of political and economic wellbeing of the State.

The Republic of Kazakhstan has been major qualitative changes since gaining of independence.
Kazakhstan became an independent state; the economic system of society and its political system were
changed radically. Reform of the legislative, executive and judiciary was persuaded, they were brought
into compliance with the principle of power separation [1].

Constitution was adopted in the Republic of Kazakhstan which valids now. In addition considerable
number of legal law texts in the sphere of economy, environmental protection and environmental
management were passed, and also the Civil code, codified law of the land, subsoil, environmental
protection law and etc. were adopted.

During the modern period the research and assessment of the reasons of ecological crisis have basic
value and can have a great influence on process of improvement of the legislation.

Annually in Kazakhstan amounts of natural resources increases, which is typical for all countries with
resource oriented economy, testify to the effect that a trend gains overexploitation of nature. The
Government does not take into account the warnings of scientists about the necessity for consistent and
systematic monitoring of the environmental impacts of macroeconomic policy [2].

It is possible to note incompatibility and a contradiction between how the mankind constructs relation
to environment throughout its history in reality and the illusion reigning still about opportunities of
improvement of the existing ways of production and legal regulation. The current method of management,
based on the traditionally energy raw materials usage, can lead to a global environmental catastrophe at
present. Alternative kinds of energy sources (solar, wind and etc.) are not able to compete with
contemporary energy necessities of satisfaction.

At present time searches of optimum legislative regulation have to be concentrated on essentially new
basis. As practice shows, any attempts to fit or improve the operating legal mechanism in relation to
momentary needs of the economy based on the existing power do not have an effect in principle, and the
conditions of the accruing ecological crisis are unpromising. The ecological legislation which is based on
outdated approaches can even promote deepening of ecological crisis if it follows ideas of anthropo-

— 14—



ISSN 1991-3494 Ne 1. 2015

centrism - protection of the environment surrounding the person with his destructive ambitions and with
generation of illusion of determination of unsoluble problems.

Currently analysis of the environmental situation and the legislation can and should lead to a
reassessment of the relationship of person to himself/herself and nature and also a choice of directions of
development in the future. The value of such conclusions and estimates has to be quite comparable to the
ecological modeling results which were presented by founders of the Roman club to the world community
half century ago and have defined ecological priorities origin in policy and the legislation of the developed
and many developing countries. At the new stage of ecological problems development just neither has
worsened nor has procured, unfortunately, other quality [3].

Nevertheless, there is out of the situation if in the near future in Kazakhstan, as in other states of the
Eurasian Union, all kinds of legislative regulation would be catered to qualitatively different system of
production and consumption, and will be based on a fundamentally new basis, which are capable of
harmonize not only at the international level, but also harmonization of the interests of the world
community with the possibilities of the biosphere.

Accumulated problems and challenges of environmental legislation for objective and subjective
reasons could not find their exhaustive permission. Their relevance is not only preserved, but even
strengthened. In connection with needing of theoretical judgement the problems of formation of the
ecological legislation for new conditions become the ripened necessity and put at the forefront.

During the collapse of the Soviet Union the various doctrines of ecological law or environmental law
began to get active dissemination as absorbing as the kinship of both varieties - of environmental and
natural resource rights and as a division between them and without it. In our opinion at present time the
conceptual approaches for the development of environmental law should be based not only on things as
much of a proper, including historical patterns, the transformation of the nature and essence of the
ecological relationships. In broad terms in the scientific literature this term denotes the whole complex of
social relations that arise in the interaction of nature and society and are the subject of environmental and
legal regulation. At the same time the usage and consumption of natural resources for human satisfaction
needs and environmental protection are considered as two independent and, in principle, contradictory
directions of such regulation [4].

However these differences in themselves are rather conventional as it is hard to find in the modern
era evidence of comparability of efforts and costs of mankind on the environment. It is possible to
establish consumer attitude towards nature. Therefore it would be correct to speak not about a
contradiction of one interest to another, and only about absence of balance of interests.

Meanwhile from the historical point of view such "contradiction" was not put initially and generated
by the person and exists only during rather short period of formation and development of a civilization -
only about one thousand years. Conceptually ecological and legal regulation is based at usage and
conservation which can and has to exist as uniform process and to be summarized by the legislation as,
perhaps, not homogeneous but uniform by the nature, the public relations. This approach to a subject of
regulation of the ecological legislation isn't something new, and only serves as manifestation of historical
regularity and objective tendencies. Reflected in norms of religion, morals and customs, it confessed the
majority of mankind up to this millennium and as it is believed, does not have alternatives of a survival in
the future. Therefore opposition and isolation of interests of the nature and society as everything has to be
subordinated only to one main goal — a survival and preservation is senseless in principle. Analysis of
global issues and forecasting environmental situation on the planet - the subject of integrated efforts of
scientists from many countries and industries. It is obvious that without the corresponding scientific base
complex estimates of further conceptual development of approaches to legal regulation will be impossible,
and the legislation formed on vicious conceptual base remains the declaration that will promote probably
increase of ecological crisis [5].

Contained in the Basic Law - the Constitution of Kazakhstan and Russian standards have a public law
nature. But when providing or protection of one's rights and legitimate interests moves with constitutional
to other level (civil, administrative and legal, etc.) so appropriate cases both public, and private-law norms
and institutes start working. The mechanism of legal regulation is organized thereby that on the one part
the branches of law can be divided into private legal and public law only conditionally, and on the other
part the law system division of the private and public sector in general is beyond the scope, as it is larger
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than industry, system of education. Nevertheless despite the increase in the number of private
environmental law and legal elements the bases still remain publicly-legal norms and institutions.
Accordingly methods of protection of the ecological subjective rights are respectively differen-
tiated.

In our example, enshrined in the Constitution of public interest - the environment (favorable,
particularly for human life and health) is implemented by virtually the entire arsenal of the mechanism of
legal regulation. This predetermined complex and specific nature of ecological law and legislation, and
explains the need for a combination of different-institutions, rules, techniques and methods of ecological
and legal regulation. An important direction in the development of ecological and legal lawmaking should
be development of additional mechanisms for improving the legal regulation in the sphere of relations. In
connection with one of the problems that legislator will confront inevitably, it is the necessity for proper
consideration of environmental public interest for inclusion in the environmental legislation of certain
contractual elements and elements of property law.

At present time in ecological legislation it can be observed the availability of such public-legal
institutions and rules that can be grouped as: ownership of certain types of natural features and resources,
various types of wildlife, environmental easements and other rights; obligations relations (agreement on
natural resources and other transactions in this area); civil legal ways to protect environmental rights
(environmental torts, protection of the rights of creditors and other environmental obligations); complex
institutions environmental law, including private law rules (licensing of nature as an element of special
legal capacity of a legal entity, payment of environmental impact, environmental auditing, environmental
requirements during the transition of ownership of the assets of the company and others). The
development of modern Russian and Kazakh environmental legislation periodically generates a number of
problems associated with the inclusion of the legality of certain contractual elements and elements of
property law; relationship boundaries with other recent actions by nature norms; using the civil legal ways
to protect environmental rights; the action of the civil-law tort institute in the field of ecological and legal
relations. In addition the emergence of a new situation in the law-making translates into practice a long
scientific debate regarding the delineation of branches of law.

The need for convergence between disparate systems is due to legislative needs of the international
community to jointly address a variety of common tasks. This involves establishing, where possible, the
general principles and rules of regulation. In areas such as the environmental protection, customs
treatment, transport, health and so on, the general principles would facilitate a coordinated policy of
countries - participants of interstate or union of countries united by a common geographical space. In the
sphere of ecology the specified process goes quicker to force of that the adjustable public relations possess
bigger uniformity and insignificant politicization [6].

Certainly the coordinated development is not end in itself. If the specific problem can be solved at the
national level and for this purpose enough own means, there is no need to resort to international aid.

Coordinated development of the environmental legislation of the new generation with the laws of
foreign countries is considered today as one of the basic principles of the laws of the formation of the
entire space of the Eurasian Union. In this case, it is obvious that today this process is not based on a
parity basis in any case by virtue of differences in the development levels of environmental legislation in
the countries of the EAEC and foreign developed countries. It certainly does not limit the possibility of
borrowing achievements, among which rightly the Legal Responsibility Institute, the theory of the
mechanism of legal regulation and etc. [7].

Absence of uniform understanding of the corresponding categories in the legal theory and legislative
practice, a synonymous of the concepts "harmonization" and "unification" of a legal lexicon are generated
by some ambiguities and divergences during the analysis of process of rapprochement of legal systems.

Harmonization which is understood by some authors as the purpose, allows to consider this concept
as patrimonial, including such "mechanisms and ways which are peacefully coexisting within
harmonization, as unification, differentiation and definition of rules of the game", the coherences
providing the highest level and compatibility of the harmonized systems - the ecological legislation.

In the modern theory of law as a generic concept examines the development of a coherent legal,
combines four basic forms or direction [8].
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This is:

1) convergence of legislation, when defined in the general course of any trade, development
directions and stages of convergence;

2) harmonization of legislation with the agreed common approach, the concept of development of
legal systems of each state, the development of common law principles and the individual decisions;

3) adoption of analog legislative acts;

4) unification of legislation with the development and introduction of the mandatory uniform legal
rules and regulations.

Taking into account objectives of the coordinated legislative development also the ratio of these
forms among themselves changes. For example, the principles can be a means of convergence,
harmonization and unification. Each of the called directions depending on goals allows to use concrete
ways of mutual coordination of legislative systems. The search of optimal mechanisms and the
establishment of the right combination of legal convergence means, harmonization and unification of
national legislations require huge efforts of theoreticians and developers of legislation [9].

Proceeding from the above classification of concepts, it is possible to speak about the begun process
of "convergence" within the coordinated development of legislative systems. This is confirmed by modern
trends codification of environmental legislation in the Union countries. Of course such conclusion is not
categorical or decisive. Considering complexity and flexibility of the derivative processes, legislative acts
"convergence" or separated platforms sometimes can develop into "harmonization", for example, in case
the matter is about separate mechanism elements of ecological insurance, especially protected objects and
territories or ecological licensing, and even in "unification" in questions of ecological rationing and
standardization. In any event it is not always simple to differentiate these processes.

Operation on the formation of new modern environmental legislation of Kazakhstan, Russia and other
EAEC countries is the legal systems convergence. Harmonization of legal systems occurs in areas such as
ecological insurance, the legal regime of specially protected elemental territories and objects, the
environmental licensing. Unification can be observed concerning ecological rationing and standardization.
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EA30-HA MYIIE MEMJIEKETTEP/IIH
IKOJIOT'UAJIBIK KYKbIF'BIHBIH EPEKEJIEPIH CAJIBICTBIPY

9. A. AkonoBa
On-Dapadu areinaarsl Kazak yinTThiK yHUBepcuTeTi, Anmarsl, Kazakcran

Tipek coe3nep: Eypasusuiblk 0aK, SKOJIOTHSUIBIK 3aHHAMA, OipereiieHipy, SKOIOTHITBIK axyall.

AnHoranusi. EADO MeMJIeKeTTepiHiH SKOJOTUSUIBIK 3aHHAMACBIHBIH KYPBUIBIMBI MCH JKaFJailbl MoceeIepiH
capanrayzaa 0acTbl €Ki OarbITThI aTarn eTtyre oonaapl: OipiHmi — EADO-ThIH eke MeMJIeKeTTepiHaeri KYKbIK Ko3i,
3aH WIBIFAPY YPIICIHIH EPEKIIEeTIKTepi MEH OHBIH KOPBITBIHIABUIAPHI XKOHIHAC *OHE eKiHII jkaimbl Omakrarbl
9KOJIOTHSUIBIK 3aHHAMaHbBIH JIaMyBIHBIH O€TaibICHl >KOHIHIE. ATan KeTyre OOJIaThIH KalT, 3aH LIBIFApyLIbUIBIKTHIH
JaMmy OeTasbIChl MEH JKOJIOTHSUIBIK 3aHHAMaHBIH KYPBUIBIMBIHBIH KaJIBINTACYbl OIPTEKTUIIKIEH epeKIIeNICHEeI].
DKoJIoTHs callaChIHIaFbl MEMJIEKETTIK Oackapy TYCIHITI peTiHJe KOopllaraH OpTaHbl KOpFay MEH TaOWFaTThl THUIMII
maiiiamaHyqel KaMTaMachl3 e€Tyre OaFbITTallFaH COHKeC MEMIICKETTIK YHBIMAAPIBIH OacKapyIIbUIBIK-YHBIM-
JACTHIPYIIBIIBIK OPEKETiH TyCiHyTe O0Mambl.

Kopiaran opTaHbl KOpFay caxachlHIa peciryOIrKanap apacklHaa KO KOHBUIFaH KOpIIaraH OpTaHbl KOPFay MEH
9KOJIOTHS CallaChIHAAFBI ©3apa dPEKETTeCy KeiciMIIapThl Kbi3meT eTyzae. COHbIMEH Karap, MeMIIEKETapalblK KO-
JIOTHSUIBIK KeHeC Kypay JKeHiH/Ie [ienriM KadbuinanFas. JKyYMbICTBIH MaHbI3Ibl OaFbITTAPBIHBIH 01p1 9KOJOTHSIIBIK 3aH
HIBIFAPYLIBUIBIKTEL Oenrini Oip JeHreiae OipereineHaipyre MyMKIiHIIK OepeTiH HOPMATHBTIK akTiiep KaObuimay
00JbI TaOBLIAMBI. DKOJOTHSIIBIK axyaj OIpTIHISH MEMJICKETTIH SKOHOMHKAIBIK KOHE CasiCH dl-ayKaThlHA ocep
eTyILi MaHbI3bI (PakTOp OOJIBIN TaObLIAIBL.

CPABHEHME CTAHJAPTOB
IKOJOI'MYECKOI'O ITPABA T'OCYJAPCTB — YJIEHOB EBPA33C

9. A. AkonoBa
Kazaxckuil HaroHaBHBIN YHUBEpCUTET M. anb-Dapadbu, Anvatsl, Kazaxcran

KaroueBble cinoBa: EBpasumiickuii CO103, 9KOJIOTMYECKOE 3aKOHOTBOPYECTBO, YHU(HKAIMS, 3KOJIOTHYECKas
CUTYyaLUs.

AHHOTanMsi. AHaJIM3 COCTOSIHUSI M CTPYKTYpPbl 9KOJOTMYECKOro 3aKoHojaTedbcTBa B cTpaHax EBpA3DC
CJIelyeT pa3feNuTh Ha J[Ba HAMpPaBICHUS: IEepBOe — 00 MCTOYHUKAX IpaBa, 0COOEHHOCTH 3aKOHOTBOPYECKOTO IpO-
ecca M ero pe3yibTaThl B pas3ziesieHHbIX cTpaHax EBpA3DC; u BTopoe — 0 TEHACHIMAX B 00JIACTH HKOJIOTUIECKOTO
3aKOHOJIATEIbCTBA B COIO3€ B I1€J0M. MOXHO CKa3aTh, YTO TEHAEHIIMN 3aKOHOTBOPUYECKOT'O Ipoliecca pa3BUTHS U
(hopMHpOBaHUS CTPYKTYP IKOJOTMYECKOr0 MpaBa OTIMYAOTCS B eMuHO00pa3uu. [1o/1 rocy1apCcTBEHHBIM KOHTPOJIEM
B chepe IKOIOTHH HEOOXOAMMO MOHATH HCIOJHUTENBHYIO U aJIMUHUCTPATUBHYIO JACATECIBHOCTH, COOTBETCTBYIOIINE
roCy/JIapCTBEHHBIM OpraHam, 00eCIeYMBAOIINE IKOIOTHICCKY IO 3PPEKTUBHOCTh M OXPaHy OKPYIKAIOLIEH CPE/Ibl.

B oOxacTu oxpaHbl OKpyXarolleil cpeibl peciiyoiinkaMu ObUIO MOJNKCAHO COTJIAIIEHUE O COTPYIHUYECTBE B
00J1acTH 3KOJIOTHH M OXPaHbl OKpYyXaroleit cpeapl. Kpome Toro, 66110 perieHo co3aarth MeXrocynapCTBeHHbIH 9K0-
norudeckuit coser. OJHOM M3 Haubosee BaKHBIX (HOPM paboT SIBISETCS HOPMATHBHAS, MO3BOJISIONIAST YHUPHIU-
pOBaTh HSKOJIOIMYECKOE 3aKOHOTBOPYECTBO B OIPENEICHHOW CTENeHH. ODKOJOTMYecKas CUTyalus HOCTEHEeHHO
CTaHOBHUTCS OoJiee BaXKHBIM (haKTOPOM Pa3BUTHs OOLIECTBA, KOTOpast BIHUSET HA Bce Cephl MOJTUTUIECKOTO H HIKOHO-
MHUYECKOT'0 0JIaroIoiy4uns rocyjapcTaa.

Hocmynuna 27.01.2015 e.
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