
ISSN 2518-1467 (Online),  
ISSN 1991-3494 (Print) 

 
ҚАЗАҚСТАН РЕСПУБЛИКАСЫ 

ҰЛТТЫҚ ҒЫЛЫМ АКАДЕМИЯСЫНЫҢ 

 

Х А Б А Р Ш Ы С Ы 

 

ВЕСТНИК 
 

НАЦИОНАЛЬНОЙ АКАДЕМИИ НАУК 
РЕСПУБЛИКИ КАЗАХСТАН 

THE BULLETIN 
 

THE NATIONAL ACADEMY OF SCIENCES  
OF THE REPUBLIC OF KAZAKHSTAN 

 
 
 
 

PUBLISHED SINCE 1944 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

NOVEMBER – DECEMBER 2019 
 
 
 

ALMATY, NAS RK 



Bulletin the National academy of sciences of the Republic of Kazakhstan 
  

   2  

 
 
 

 
 
 
NAS RK is pleased to announce that Bulletin of NAS RK scientific journal has been 

accepted for indexing in the Emerging Sources Citation Index, a new edition of Web of Science. 
Content in this index is under consideration by Clarivate Analytics to be accepted in the Science 
Citation Index Expanded, the Social Sciences Citation Index, and the Arts & Humanities Citation 
Index. The quality and depth of content Web of Science offers to researchers, authors, 
publishers, and institutions sets it apart from other research databases. The inclusion of Bulletin 
of NAS RK in the Emerging Sources Citation Index demonstrates our dedication to providing the 
most relevant and influential multidiscipline content to our community. 

 
 
Қазақстан Республикасы Ұлттық ғылым академиясы "ҚР ҰҒА Хабаршысы" ғылыми журна-

лының Web of Science-тің жаңаланған нұсқасы Emerging Sources Citation Index-те индекстелуге 
қабылданғанын хабарлайды. Бұл индекстелу барысында Clarivate Analytics компаниясы журналды 
одан әрі the Science Citation Index Expanded, the Social Sciences Citation Index және the Arts & 
Humanities Citation Index-ке қабылдау мәселесін қарастыруда. Web of Science зерттеушілер, 
авторлар, баспашылар мен мекемелерге контент тереңдігі мен сапасын ұсынады. ҚР ҰҒА 
Хабаршысының Emerging Sources Citation Index-ке енуі біздің қоғамдастық үшін ең өзекті және 
беделді мультидисциплинарлы контентке адалдығымызды білдіреді.  

 
 
НАН РК сообщает, что научный журнал «Вестник НАН РК» был принят для индексирования 

в Emerging Sources Citation Index, обновленной версии Web of Science. Содержание в этом индек-
сировании находится в стадии рассмотрения компанией Clarivate Analytics для дальнейшего 
принятия журнала в the Science Citation Index Expanded, the Social Sciences Citation Index и the Arts 
& Humanities Citation Index. Web of Science предлагает качество и глубину контента для 
исследователей, авторов, издателей и учреждений. Включение Вестника НАН РК в Emerging 
Sources Citation Index демонстрирует нашу приверженность к наиболее актуальному и 
влиятельному мультидисциплинарному контенту для нашего сообщества. 
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DIVISION OF AUTHORITY AND POWERS BETWEEN SUBJECTS  
OF THE RUSSIAN FEDERATION AND MUNICIPAL FORMATIONS  

IN SPHERE OF DEVELOPMENT OF TOURISM 
 

Abstract. By this article the fundamental scientific task addressed is to develop a unified, logically consistent 
understanding of the nature of scientific problems related to political and legal aspects of the implementation of the 
powers of state authorities of the subjects of the Russian Federation and local self-government bodiesin sphere of 
tourism development, as well as studying the current state studies of political and legal aspects of the implementation 
of the powers of state bodies of the subjects of the Russian Federation andlocal self-government bodies in sphere of 
tourism development. 

The analysis, synthesis and legal methods were used in the study of the division of authority and powers bet-
ween subjects of the Russian Federation and municipal formations in the sphere of development of tourism. 

The study reveals, in Russian federal laws, division of authority and powers between subjects of the Russian 
Federation and municipal formations in the sphere of development of tourism development is based on a fragile 
balance that is based on ambiguously interpreted norms of the Constitution of the Russian Federation. 

Keywords: division of authority and powers between of state authorities and local self-government bodies, 
Constitution of the Russian Federation, federal state, federalism, humanrights, the jurisdiction of Federation, joint 
jurisdiction of federation and subjects of the federation, the jurisdiction of subjects of federation, laws on tourism, 
Russian federalism, tourism. 

 
Introduction. Accumulated social experience and constantly evolving tourism legislation require 

rethinking of the general conceptual approaches to the study of political and legal aspects of the imple-
mentation of the powers of state authorities of the subjects of the Russian Federation and local self-
government bodies. 

Russian state pushes domestic business to modernize [15]. The governance of national borders and 
the growth of (mass) tourism are both linked to the processes of modernisation [14]. As with other open 
system sectors, tourism and hospitality organizations commonly engage in strategic planning as a means 
of gaining competitive advantage in the face of an increasingly uncertain, dynamic and complex world             
[7, 8].Tourism, in particular indigenous, is considered as a means of facilitating socio-economic benefits 
to Indigenous individuals, communities and host regions[5]. As Kazakh researchers A.M. Madisheva,         
A.S. Bikenova and English scientist L.T. Eleusis note, analyzing the policies and activities carried out in 
sphere of tourism regulation in foreign countries, some of the principal approaches common to all the 
most developed countries in the tourist sphere the main role in regulating the development of tourism of 
public authorities, with the creation at the national level of a single governing body, up to giving it the 
status of a ministry [11].Legal regulation of tourism, including constitutional, is of great importance for 
the creation of favorable conditions for tourism. One of the aspects of the legal support of tourism acti-
vities is the distinction between the subjects of competence between subjects of federation and municipal 
formations, which determines the competence of regional and local authorities. 

Methods. The analysis, synthesis and legal methods were used in the study of the division of autho-
rity and powers between subjects of the Russian Federation and municipal formations in sphere of deve-
lopment of tourism. 



Bulletin the National academy of sciences of the Republic of Kazakhstan 
  

   302  

Discussion and results. The Constitution of Russia defines the state as federative (Article 1), in 
accordance with this act the Russian Federation consists of Republics, territories, regions, cities of federal 
importance, an autonomous region and autonomous areas – equal subjects of the Russian Federation 
(Article 5). 

Articles 71 and 72 of the Constitution of the Russian Federation define the jurisdiction of the Russian 
Federation and the joint jurisdiction of the Russian Federation and the subjects of the Russian Federation. 
According to Article 73 of the Basic Law of Russia outside the jurisdiction of the Russian Federation and 
the powers of the Russian Federation on the subjects of joint jurisdiction of the Russian Federation and the 
subjects of the Russian Federation, the subjects of the Russian Federation have full state power, that is, 
everything that is not listed in Articles 71 and 72 relates to the subjects of the Russian Federation, within 
which they are free and may adopt own laws. Also, regions may adopt laws within the framework of joint 
jurisdiction, but their freedom is limited by federal law. Tourism and hospitality are not specified in 
Articles 71 and 72 of the Constitution of Russia, therefore it can be concluded the subjects of the Russian 
Federation are free to regulate the relevant relations. As noted by A.L. Bredikh in the joint jurisdiction are 
the most problematic field of federative relations. The joint regulation of the designated areas makes it 
possible to coordinate the interests of the Federation and regional authorities, allows each region to 
independently carry out legal regulation in accordance with the national-cultural and other features of a 
particular region, as well as its socio-economic development. At the same time, the uncertainty of 
regulatory boundaries leads to the competition of federal and regional regulations, as well as creates 
tensions in federal relations [4]. 

However, despite the Constitution of the Russian Federation does not include tourist activities in the 
jurisdiction of the Russian Federation and the joint jurisdiction of the federation and the subjects, in our 
country the Federal Law of the Russian Federation "On the general principles of the organization of 
legislative (representative) and executive bodies of state power of the subjects of the Russian Federation 
"and the Federal Law of the Russian Federation “On the Basics of Tourist Activities in the Russian 
Federation” have been approved regulating relations connected with tourism at the federal level. First act 
refers to the creation of favorable conditions for the development of tourism in the subjects of the Russian 
Federation to the powers of the state authorities of the subjects of the Russian Federation in joint juris-
diction exercised by these bodies independently at the expense of the budget of the subjects of the Russian 
Federation (except for subventions from the federal budget) (Article 26.3). 

In accordance with Article 3 of the Federal Law of the Russian Federation “On the Basics of Tourist 
Activities1 in the Russian Federation”, the Russian legislation on tourism activities consists of this act, 
federal laws and other regulatory legal acts of the Russian Federation adopted in accordance with it, as 
well as laws and other regulatory legal acts of the subjects of the Russian Federation. These acts of the 
regions cannot be against the Federal Law “On the Basics of Tourist Activity in the Russian Federation” 
and the federal laws adopted in accordance with it. Also by this act, the powers of the bodies of state 
power of the subjects of the Russian Federation to create favorable conditions for the development of 
tourism in the subjects of the Russian Federation include defining the main tasks in sphere of tourism and 
the priority directions of tourism development in the subjects of the Russian Federation; development, 
statement (approval) and implementation of strategic planning documents in sphere of tourism on issues 
falling under the bodies of state power of the subjects of the Russian Federation; creating favorable condi-
tions for the development of the tourism industry in the subjects of the Russian Federation, organizing and 
carrying out activities in sphere of tourism at the regional and intermunicipal levels, participating in 
information support for tourism, creating tourist information centers in the subjects of the Russian 
Federation and ensuring their functioning and other powers (Article 3.2.). Russian researchers L. Ru-
denko, N. Ageshkina, A. Belyanskaya and M. Kholkinaclassify the powers of the bodies of state power of 
the subjects of the Russian Federation in the sphere of tourism for rule-making, to create favorable 
conditions for the development of the tourist industry, to implement the law[1]. 

                   
1In Russia, under the tour operator activity refers to the activity on the formation, promotion and sale of the tourist product, 

and under the travel agent – the activity on the promotion and implementation of the tourist product. And under the implemen-
tation of the tourist product – the activities of a tour operator or travel agent to conclude an agreement on the sale of a tourist pro-
duct with a tourist or other customer of a tourist product, as well as the activities of a tour operator and (or) third parties to provide 
services to the tourist in accordance with this agreement [17]. 
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On the rights of local self-government bodies to create favorable conditions for the development of 
tourism – the implementation of measures to develop priority areas for the development of tourism in the 
territories of municipal formations, promoting the creation of favorable conditions for unhindered access 
of tourists (sightseers) to tourist resources located in the territories of municipal formations, and means of 
communication as well as receiving medical, legal and other emergency care, organizing and conducting 
activities in sphere of tourism at the municipal formations. At the regional level, participation in the 
organization and holding of international events in sphere of tourism, events in this sphereat the All-Rus-
sian, interregional, regional and inter-municipal levels, assistance in the creation and operation of tourist 
information centers in the territories of municipal formations (Article 3.3. of the Federal Law of                 
the Russian Federation “On the Basics of Tourist Activities in the Russian Federation”).As L. Rudenko, 
N. Ageshkina, A. Belyanskaya and M. Kholkina note, it is advisable to exercise these rights in those 
municipalities where there are sufficient tourist resources to develop tourism in the territory of the 
respective municipal formation for the long term. In addition, to carry out not only episodic activities, but 
also to carry out continuous and effective work on the development of tourism in the municipal forma-
tions, financial resources and enough human resources are necessary [1].Russian researcher I.A. Chebo-
tareva emphasizes that a fairly rigid federal framework of the rights and powers of the bodies of state 
authorities of the subjects of the Russian Federation and local self-government bodies has been estab-
lished. However, the declaration of the tourism industry as a priority, until the issue of adequate financial 
support for public authority is resolved, will remain a declaration [6]. 

Conclusion. The contradictions between the fact that the Constitution of the Russian Federation does 
not include the regulation of tourism activities in the federation’s powers, but federal laws regulate these 
relations, can be explained by the position of the legislator, who in the preamble of the Federal Law of the 
Russian Federation “On the Basics of Tourist Activities in the Russian Federation” established that this act 
defines the principles of state policy aimed at establishing the legal basis of uniform tourist market in the 
Russian Federation, and regulates relations arising in the exercise of the right of citizens of the Russian 
Federation, foreign citizens and stateless persons to rest and leisure, to free travel and other rights of 
travel, and the procedure for the rational use of tourist resources of the Russian Federation. In accordance 
with the Constitution of the Russian Federation, these issues as a whole, not in relation to tourism, may be 
regulated by federal laws. 

However, it should be noted that the federal legislation on tourist activities, for the most part, does 
not regulate many of the relationships stated in the preamble. Most of this law is devoted to the regulation 
of the characteristics of civil transactions in the sphere of tourism. Indeed, in accordance with clause 
“c“[“в”] of Article 71 of the Constitution of the Russian Federation, the regulation and protection of the 
rights and freedoms of a person and a citizen are subject to the jurisdiction of the federation. However, if 
this norm is interpreted literally and broadly, then it will devalue the very idea of a federation, since the 
federal center will regulate all relations with all individuals and legal entities on the territory of Russia, 
leaving nothing for legal regulation by the subjects of the federation. This provision should be interpreted 
systematically, taking into account other norms of the Constitution and should not apply to subjects of the 
Federation, including tourism. It can be concluded that the federal legislator broadly interprets the Consti-
tution of the Russian Federation, appropriating the powers of the subjects of the Russian Federation. 

Moreover, the norms of the law do not regulate the issues of the unity of the tourist services market. 
The uniform market is the free movement of goods, capital, services and people, the issues raised in the 
law are not related to the freedom of the tourist market. 

The study reveals, in Russian federal laws, division of authority and powers between subjects of the 
Russian Federation and municipal formations in sphere of development of tourism development is based 
on a fragile balance that is based on ambiguously interpreted norms of the Constitution of the Russian 
Federation. 

Funding. There ported study was funded by RFBR, projectnumber19-411-190006«Powers of bodies 
of state power of subjects of the Russian Federation and local self-government bodies in the sphere of 
tourism development: political and legal aspects of implementation». 
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Аннотация. В настоящей статье решается фундаментальная научная задача – выработка единого, 

логически последовательного понимания характера научных проблем, связанных с политико-правовыми 
аспектами реализации полномочий органов государственной власти субъектов Российской Федерации и 
органов местного самоуправления в сфере развития туризма, а также изучение современных государст-
венных исследований политико-правовых аспектов реализации полномочий органов государственной власти 
субъектов Российской Федерации и органов местного самоуправления в сфере развития туризма. 

При исследовании правового разделения предметов ведения и полномочий между субъектами Россий-
ской Федерации и муниципальными образованиями в сфере развития туризма использовались методы ана-
лиза и синтеза. 

В исследовании выявлено, что в российских федеральных законах разделение предметов ведения и 
полномочий между субъектами Российской Федерации и муниципальными образованиями в сфере развития 
туризма основано на неоднозначно истолкованных нормах Конституции Российской Федерации. 

Ключевые слова: разделение предметов ведения и полномочий между органами государственной влас-
ти и органами местного самоуправления, Конституция Российской Федерации, федеративное государство, 
федерализм, права человека, предметы ведения федерации, предметы совместного ведения федерации и 
субъектов федерации, предметы ведения субъектов федерации, законы о туризме, российский федерализм, 
туризм. 
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